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[bookmark: _Toc138411580][bookmark: _Toc188002506]Article 35
Layoff And Recall
[bookmark: _Toc138411581][bookmark: _Toc188002507]35.1	Definition
Layoff is an Employer-initiated action, taken in accordance with Section 35.4 below, that results in:
A.	Separation from service with the Employer;
B.	Employment in a class with a lower salary range;
C.	Reduction in the work year; or
D.	Reduction in the number of work hours.
35.2	The Employer shall determine the basis for, extent, effective date and the length of layoffs in accordance with the provisions of this Article. The Employer agrees to explore opportunities to avoid or minimize layoff, such as transfers, voluntary demotion, voluntary reduced work schedule, or voluntary leave without pay.
[bookmark: _Toc138411582][bookmark: _Toc188002508]35.3	Notification to the Union
The Employer will notify the President of the Union of pending layoffs described in Subsection 35.4 A, B and C at least thirty (30) calendar days prior to the effective date of the reduction in force. The Union’s request to bargain would be in accordance with Article 49, Mandatory Subjects. The discussion will not serve to delay the onset of a layoff unless the Employer elects to do so. 
[bookmark: _35.4_Basis_for][bookmark: _Toc138411583][bookmark: _Toc188002509]35.4	Basis for Layoff
Layoffs may occur for any of the following reasons:
A.	Lack of funds;
B.	Lack of work;
C.	Good faith reorganization;
D.	Ineligibility to continue in a position that was reallocated;
E.	Termination of a project or end of season; and/or
F.	Fewer positions available than the number of employees entitled to such positions either by statute or other provision.
[bookmark: _Toc138411584][bookmark: _Toc188002510]35.5	Voluntary Layoff, Leave of Absence or Reduction in Hours
Appointing authorities may allow an employee to volunteer to be laid off, take an unpaid leave of absence, or reduce their hours of work, in order to reduce layoffs. If it is necessary to limit the number of employees in an agency on unpaid leave at the same time, the Appointing Authority shall determine who will be granted a leave of absence and/or reduction in hours based upon staffing needs. Employees who volunteer to be laid off may request to participate in the General Government Transition Pool Program and/or have their names placed on the internal layoff list for the job classifications in which they held permanent status regardless of a break in service.
[bookmark: _35.7_Temporary_Reduction][bookmark: _Toc138411586][bookmark: _Toc188002512]35.6	Temporary Reduction of Work Hours or Temporary Layoff – Employer Option
A.	The Employer may temporarily reduce the work hours of an employee to no less than twenty (20) hours per week over a period of no more than one-hundred twenty (120) calendar days in a calendar year due to  a revenue shortfall, lack of work, shortage of material or equipment, an unanticipated unanciticipated loss of funding, or other unexpected or unusual reasons. Employees will normally receive notice of seven (7) calendar days of a temporary reduction of work hours.
B.	The Employer may temporarily layoff an employee for up to thirty (30) calendar days due to an unanticipated loss of funding, revenue shortfall, lack of work, shortage of material or equipment, or other unexpected or unusual reasons. Employees will normally receive notice of seven (7) calendar days of a temporary layoff. Employees may use accrued vacation leave or compensatory time during a period of temporary layoff unless the basis for the layoff includes loss of funding or revenue shortfall.
C.	An employee whose work hours are temporarily reduced or who is temporarily laid off shall not be entitled to:
1.	Be paid any leave balance;
2.	Bump to any other position; or 
3.	Be placed on the internal layoff list.
D.	A temporary reduction of work hours or layoff will not affect an employee’s periodic increment date nor entitlement to Holiday compensation. The Employer shall continue to provide benefits in accordance with Article 42, Health Care Benefit Amounts, and the employee will continue to accrue vacation leave and sick leave at their normal rate.
[bookmark: _Toc138411587][bookmark: _Toc188002513]35.7	Layoff Units
A.	A layoff unit is defined as the geographical entity or administrative/ organizational unit in each agency used for determining available options for employees who are being laid off.
B.	The layoff unit(s) for each agency covered by this Agreement are described in Appendix A.
[bookmark: _35.9_Formal_Options][bookmark: _Toc138411588][bookmark: _Toc188002514]35.8	Formal Options
A.	Employees with permanent status will be laid off in accordance with seniority, as defined in Article 34, Seniority, and the skills and abilities of the employee. Employees being laid off shall be provided the following options to comparable positions in descending order within the layoff unit:
1.	A funded vacant position for which the employee has the skills and abilities, within their current job classification.
2.	A funded filled position held by the least senior employee for which the employee has the skills and abilities, within their current job classification.
3.	A funded vacant or filled position held by the least senior employee for which the employee has the skills and abilities, at the same or lower salary range as their current permanent position, within a job classification in which the employee has held permanent status, or to a lower classification within their current job classification series for which the employee has the skills and abilities, even if the employee has not held permanent status in the lower job classification.
Options will be provided in descending order of salary range and one progressively lower level at a time. Vacant positions will be offered prior to filled positions. Part-time employees only have options to part-time positions. Full-time employees only have options to full-time positions. 
Permanent status employees will be offered positions they have the skills and abilities to perform currently occupied by non-permanent and probationary status employees in the same classification in the layoff unit prior to being laid off.
B.	Employees who are laid off may request to have their name placed on the layoff lists for the job classifications in which they have held permanent status.
C.	For employees who transitioned into the IT Professional Structure on July 1, 2019, layoff options within the layoff unit will be determined as follows:
1.	a.	A funded vacant position within their current permanent job family and level at the same salary range for which the employee has the skills and abilities.
b.	A funded vacant position within another job family and level at the same salary range for which the employee has the skills and abilities.
2.	a.	A funded filled position held by the least senior employee within their current permanent job family and level for which the employee has the skills and abilities.
b.	A funded filled position held by the least senior employee within another job family and level within the same salary range as their current permanent job family and level for which the employee has the skills and abilities.
3.	A funded vacant or filled position held by the least senior employee for which the employee has the skills and abilities, at the same or lower salary range as their current permanent position, within a job classification in which the employee has held permanent status or, at the employee’s written request, to a lower classification within their current job classification series even if the employee has not held permanent status in the lower job classification.
Options will be provided in descending order of salary range and one (1) progressively lower level at a time. Vacant positions will be offered prior to filled positions. Part-time employees only have formal options to part-time positions. Full-time employees only have formal options to full-time positions. For employees in the IT Professional Structure hired on or before June 30, 2019, the IT Assessment Form will be one of the tools used to identify available layoff options within the IT Professional Structure.
[bookmark: _Toc138411589][bookmark: _Toc188002515]35.9	Informal Options
Employees being laid off may be offered funded vacant positions within their layoff unit provided they meet the skills and abilities required of the position and it is at the same or lower salary range as the position in which the employee currently holds permanent status.
[bookmark: _Toc138411590][bookmark: _Toc188002516]35.10	Notification to Employees with Permanent Status
A.	Except for temporary reduction in work hours and temporary layoffs as provided in Section 35. 6, employees with permanent status shall receive written notice at least fifteen (15) calendar days before the effective layoff date. The notice shall include the basis for the layoff and any options available to the employee. The Union shall be provided with a copy of the notice.
B.	Except for temporary reduction in work hours and temporary layoffs as provided in Section 35. 6, if the Employer chooses to implement a layoff action without providing fifteen (15) calendar days’ notice, the employee shall be paid their salary for the days that they would have worked had full notice been given.
C.	Employees shall be provided seven (7) calendar days to accept or decline, in writing, any formal option provided to them, unless mutually agreed otherwise. This time period shall run concurrent with the fifteen (15) calendar days’ notice provided by the Employer to the employee.
D.	The day that notification is given constitutes the first day of notice.
[bookmark: _Toc138411591][bookmark: _Toc188002517]35.11	Salary
Employees appointed to a position as a result of a layoff action shall have their salary determined as follows:
A.	Transfer or Bump
An employee who accepts a transfer or bumps to another position within their current job classification shall retain their current salary.
B.	Voluntary Demotion in Lieu of Layoff and Bump to a Lower Position
An employee who bumps to another position with a lower salary range shall be paid an amount equal to their current salary provided it is within the salary range of the new position. In those cases where the employee’s current salary exceeds the maximum amount of the salary range for the new position, the employee shall be compensated at the maximum salary of the new salary range.
C.	Appointment from an Internal Layoff List
1.	Employees who are appointed from an internal layoff list to a position with the same salary range from which they were laid off shall be paid the amount in which they were compensated when laid off plus any general wage increases that occurred during the time they were laid off.
2.	Employees who are appointed from an internal layoff list to a position with a lower salary range than the position from which they were laid off shall be paid an amount equal to the salary they were receiving at the time they were laid off, provided it is within the salary range of the new position. In those cases where the employee’s prior salary exceeds the maximum amount of the salary range for the new position, the employee shall be compensated at the maximum salary of the new salary range.
[bookmark: _Toc138411592][bookmark: _Toc188002518]35.12	Transition Review Period
A.	Employees appointed to a comparable position with the same job duties as the position the employee held permanent status in prior to layoff shall not be required to serve a transition review period. The Employer determines the comparability of the position. The Employer shall require an employee to complete a six (6) month transition review period when the employee accepts a layoff option to a job classification in which the employee has:
1.	Not held permanent status;
2.	Been appointed from the General Government Transition Pool Program; or
3.	Been appointed from an internal layoff list.
B.	The Employer may extend a transition review period as long as the extension does not cause the total period to exceed twelve (12) months. Employees will receive a permanent appointment to the position upon successful completion of the transition review period.
C.	The Employer may separate an employee or an employee may voluntarily separate during the transition review period. Upon separation, and at the employee’s request, the employee’s name shall be placed on or returned to the internal layoff list. The employee shall remain on the list until such time as their eligibility expires or they have been rehired.
[bookmark: _Toc138411593][bookmark: _Toc188002519]35.13	Recall
A.	The Employer shall maintain an internal layoff list for each job classification. Employees who are laid off may have their name placed on the list for the job classification from which they were laid off or bumped. Additionally, employees may request to have their name placed on the internal layoff list for other job classifications in which they have held permanent status, at the same or lower salary range, regardless of a break in service. An employee will remain on internal layoff lists for three (3)two (2) years from the effective date of their layoff.
B.	When a vacancy occurs within an agency and when there are names on an internal layoff list, the Employer will consider all of the laid-off employees in accordance with Article 3, Promotions and Vacancies, who have the skills and abilities to perform the duties of the position to be filled. An employee who is offered a position and refuses the offer shall have their name removed from the list.
[bookmark: _Toc138411594][bookmark: _Toc188002520]35.14	General Government Transition Pool Program
Employees who are notified that they are at risk of being laid off will be notified by the employer, prior to being laid off, of their right to or have been laid off may request their names be placed into the General Government Transition Pool Program. When a vacancy occurs within an agency, the Employer will consider employees in the General Government Transition Pool Program along with all other candidates, all of whom must have the skills and abilities to perform the duties of a position being filled.
[bookmark: _Toc138411595][bookmark: _Toc188002521]35.15	Project Employment
A.	Project employees have layoff rights within their project. Formal options will be determined using the procedure outlined in Section 35. 8, above.
B.	Permanent status employees who left regular classified positions to accept project employment without a break in service have layoff rights to the internal layoff list within the agency in which they held permanent status to the job classification they held immediately prior to accepting project employment. If the prior Employer has agreed to return the employee to a position in the previous classification, the employee must provide fourteen (14) calendar days’ notice to the prior Employer of their intent to return to a permanent position, unless the employee and prior Employer agree otherwise.
C.	Project employees who are separated from state service due to layoff and have not held permanent status in classified service may request their names be placed into the General Government Transition Pool Program. Upon layoff from the project, project employees who entered the project through the competitive process and remain in project status for two (2) years will be eligible to have their names placed on the internal layoff list for the classes in which permanent project status was attained. Bumping options will be limited to the project boundaries.
[bookmark: _Toc138411596][bookmark: _Toc188002522]35.16	Seasonal Career Employment
A.	Seasonal career employees have seasonal layoff rights within their agency to other seasonal career positions within their layoff unit as provided in Subsection C below. Employees shall be given no less than fifteen (15) calendar days’ notice of a layoff. Layoff notices for DNR seasonal career fire employees will be given to employees at the beginning of each fire season. DNR may extend the fire season with one (1) day’s notice due to uncertain weather or fire conditions.
B.	Formal options will be determined using the procedure outlined in Section 35.9 above, to other seasonal career positions. Employees separated due to layoffs shall be placed on a separate seasonal internal layoff list for the season in which they were laid off. Employees who have the skills and abilities to perform the duties of the position to be filled shall be recalled based on seniority for other seasonal career positions within the layoff unit.
C.	The layoff units for seasonal employees are listed in Appendix A.
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